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accepting pleas, which must also take into account views 
expressed by victims' families. 

But what kind of considerations might such decisions 
entail in practice? 

In relation to risk management and offender rehabilitation, 
it is notable that, unlike other rehabilitation programmes, 
eligibility for sex-offender treatment programmes requires an 
admission of guilt. This is because such programmes necessitate 
full and frank disclosure of the offence by 
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indeed, the parole board (for example, R (on the application 
oJMcGetrick) v. Parole Board and Another [2012] All ER (D) 
39 (Apr)); however, its untested nature is likely to negate the 
weight it might rightly be attributed. Moreover, where there is 
no conviction for an offence of a sexual nature on a prisoner's 
record, the inclusion of and weight attributed to such evidence 
may well raise issues of fairness to the prisoner (R (McKeown) v. 
Wirral MBC [2001] 2 Cr App R 12, para.57). It is unclear how 

such issues are to be resolved at a stage 
the prisoner. A prisoner maintaining his 
innocence regarding rape is thus unlikely 
to see it as in his best interests to attend 
such treatment, not least where there is 
no conviction on that count. However, 
failure to attend relevant treatment 
programmes can affect eligibility for 
release, as a prisoner cannot then show 
that his offending behaviour has been 
addressed. This requires sexual offending 
to be identified as a risk factor in sentence 

"It is questionable 
whether leaving rape on 

file where there is no other 
or previous conviction for 

a sexual offence is ever 
in the public interest." 

where a lifer's minimum term has already 
been served. Indeed, it is questionable 
whether leaving rape on file where there 
is no other or previous conviction for 
a sexual offence is ever in the public 
interest. 

That "accuracy and reasonableness 
of plea plays an important part in 
ensuring fairness to both the accused 
and the victim" (Attorney General's 

planning and parole board review. Here, much will depend on 
the circumstances of the case. The precise implications of leaving 
charges on file for determining the defendant's basis of plea are 
unclear, particularly where the entirety of a separate indictment 
remains untried. A prisoner might seek to challenge a sentence 
plan that includes sexual offending as a risk factor where no part 
of his index offence(s), basis of plea or any previous offending 
behaviour confirms the commission of such an offence. Untried 
evidence of rape may still be considered by risk assessors and, 
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guidelines on accepting pleas (2009) 
A2) is plain, particularly in deeply sensitive rape and murder 
cases. In the interests of both parties, therefore, it is hoped 
that the DPP's guidelines will ensure that rape charges truly 
are left on file only in the most exceptional and appropriate 
cases. @ 
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